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 1.  TIME:  8:30   CASE#: MSC12-02960 
CASE NAME: MOHAN VS GREYSTONE HOMES [COMP 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY GREYSTONE HOMES, 
INC 
* TENTATIVE RULING: * 
 
The facts relevant to the motion for summary judgment, or, in the alternative, summary 
adjudication (“MSJ”) brought by defendant Greystone Homes, Inc. (“Greystone”) are not in 
dispute. Plaintiff Mohammed Danesh-Bahreini (“Danesh”) closed escrow on his home on May 
31, 2006. (Greystone UMF No. 1.) In November 2008, Danesh hired a civil engineer to inspect 
the foundation at his home. (Greystone UMF No. 22.) The engineer prepared a report which 
was sent to Danesh on December 5, 2008, and which found, in summary, that there were 
problems with the foundation at Danesh’s home. (Greystone UMF No. 22; Ex. 9.) 

This action was filed on December 20, 2012, more than four years after Danesh received the 
engineer’s report identifying problems with the foundation at his home. The question presented 
by the MSJ is whether the action (or any of its causes of action) is time-barred. 

The remaining causes of action are (1) violation of building standards (Civil Code section 896); 
(2) breach of contract; and, (3) breach of express warranty. Greystone contends that the 
applicable limitations periods are provided by Code of Civil Procedure (“CCP”) sections 337, 
337.1, and 338. Danesh seems to contend that the limitations period provided by Civil Code 
section 941 applies to the entire action. 

The Court finds that it must perform the analysis separately with respect to each remaining 
cause of action. That is, although the parties do not frame the issue in this manner, it is not 
necessarily the case that all three causes of action remaining in this case are subject to the 
same limitations period or statute of limitations.  

SB 800 Cause of Action 

The Court’s starting point is the language of the relevant statutes. 

Civil Code section 941 provides the limitations period for SB 800 causes of action. It states, in 
relevant part: 

(a) Except as specifically set forth in this title, no action may be brought to recover 
under this title more than 10 years after substantial completion of the 
improvement but not later than the date of recordation of a valid notice of 
completion. 

… 

(c) The limitation prescribed by this section…. 

(d) Sections 337.15 and 337.1 of the Code of Civil Procedure do not apply to actions 
under this title. 

(e) Existing statutory and decisional law regarding tolling of the statute of limitations 
shall apply to the time periods for filing an action or making a claim under this title 
… The time limitations established by this title do not apply to any action by a 
claimant for a contract or express contractual provisions. Causes of action and 
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damages to which this chapter does not apply are not limited by this section. 

On page 12 of the MSJ, Greystone argues, without authority, that although section 941(d) 
“expressly abrogates the statutes of repose found in Code of Civil Procedure sections 337.15 
and 337.1, it has no impact on the three-year and four-year statute of limitations set forth in 
Sections 338(b) and 337(1).” (Memo ISO MSJ 12:19-21; emphasis in original.) 

In the absence of any authority, the Court rejects this contention. Greystone’s position that SB 
800 does not affect the “statutes of limitations set forth in CCP sections 338(b) and 337(1)” 
(Defendant’s Reply Brief, 2:9), at least with respect to an SB 800 cause of action, is 
unsupported by the language of section 941 and prevailing authority. 

First, to the extent Greystone is arguing that either CCP section 337.15 or 337.1 somehow apply 
here, section 941 is unambiguous: “Sections 337.15 and 337.1 … do not apply to [SB 800 
actions].” The plain language makes no distinction between “repose” and “limitations” periods. 
CCP sections 337.15 and 337.1 simply “do not apply to [SB 800 actions].” In addition, as quoted 
above, section 941 itself repeatedly speaks in terms of “time limitations” and “statute of 
limitations.” There is nothing in the plain language of the statute to suggest it is confined to a 
period of repose. To the extent Greystone is asking the Court to apply sections 337.15 and 
337.1 to the SB 800 action brought by Danesh in any fashion, the Court declines to apply those 
sections to the SB 800 action brought here. Doing so would expressly violate Civil Code section 
941(d). 

Second, as the court in Liberty Mutual Ins. Co. v. Brookfield Crystal Cove LLC (2013) 219 
Cal.App.4th 98 recognized, section 941 provides a limitations period, not merely a period of 
repose, as Greystone suggests: “While one of the purposes of [SB 800] was unquestionably to 
do away with different statutes of limitations applying to latent versus patent defects when those 
defects do not result in actual property damage….[t]he legislative history also shows the 
purpose of the statutes of limitations included in the Act….” Liberty Mutual at p. 108; 
emphasis added. 

Third, as quoted above, section 941 speaks in terms of “limitations,” not “repose.” 

Greystone relies heavily on Lantzy v. Centex Homes (2003) 31 Cal.4th 363 for its contention 
that section 941 does not provide the limitations period applicable to the SB 800 cause of action. 
But Lantzy did not deal with an SB 800 cause of action; indeed, the lawsuit in that case was filed 
in 1999, well before the enactment of SB 800. Lantzy at p. 367. And the issue before the Lantzy 
Court was not an issue the Court confronts here: “We granted review to resolve the extent to 
which the doctrines of equitable tolling and equitable estoppel should apply to the 10-year 
statute of limitations set forth in section 337.15.” Lantzy at pp. 366-367. But, as stated above, 
CCP section 337.15 is wholly inapplicable to an SB 800 cause of action, so Lantzy, while 
interesting, is inapplicable here. 

Conspicuous by its absence is any effort by either party, but particularly Greystone, to engage 
with Liberty Mutual, which contravenes Greystone’s position that Civil Code section 941 does 
not provide a limitations period. Greystone is correct that SB 800 did not replace the statutes of 
limitation set forth in CCP section 338(b) and 337(1); but, as Liberty Mutual held, those statutes 
apply to non-SB 800 causes of action. Greystone’s argument cannot be squared with the 
analysis in Liberty Mutual. 

As to the SB 800 cause of action, Civil Code section 941 provides the limitations period, which 
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the parties agree is ten years as applied to a claim of a defective foundation. The undisputed 
facts show that the SB 800 cause of action was brought within ten years of substantial 
completion of Danesh’s home, which is all that is necessary to make it timely under Civil Code 
section 941. 

As to the SB 800 cause of action, the MSJ is denied. 

Breach of Contract Cause of Action 

In the first instance, the Court rejects Danesh’s contention that the statute of limitations for this 
cause of action is supplied by Civil Code section 941. The Fourth District Court of Appeal was 
presented with the argument that SB 800 “abrograted the existing statutes of limitations for 
construction defect cases.” Liberty Mutual at p. 108. The Court flatly rejected that argument, 
instead saying that CCP sections 337.1 and 337.15 “remain and evidence a legislative intent 
and understanding that the limitations periods they contain could and would be used in litigation 
other than cases under [SB 800].” Id. at p. 108.  

CCP section 337.15 cannot supply the applicable limitations period. CCP section 337.15(a)(1) 
provides a ten-year limitations period for a “latent deficiency” in the “construction of an 
improvement to … real property.” However, CCP section 337.15(b) says that a “latent deficiency 
means a deficiency which is not apparent by reasonable inspection.” Here, the undisputed 
evidence demonstrates that the alleged deficiency with Danesh’s foundation was not only 
discoverable through reasonable inspection, Danesh undertook such an inspection, and in fact 
the foundation problems actually were discovered upon that reasonable inspection. Accordingly, 
the ten-year limitations period provided by CCP section 337.15 does not apply to the breach of 
contract cause of action. 

CCP section 337.1 provides a four-year statute of limitations for any “patent deficiency in the … 
construction of an improvement to … real property.” A patent deficiency is a “deficiency which is 
apparent by reasonable inspection.” CCP section 337.1(e). 

CCP section 338(b) provides a three-year statute of limitations for an “action for trespass upon 
or injury to real property.” 

CCP section 337 provides a four-year statute of limitations for an “action upon any contract, 
obligation or liability founded upon an instrument in writing.” 

In this case, based on the undisputed facts before it, the Court finds as a matter of law that 
Danesh was aware of the damage to his foundation by December 5, 2008. Accordingly, whether 
the four-year limitations period provided by CCP section 337.1, the four-year limitations period 
provided by CCP section 337, or the three-year limitations period provided by CCP section 
338(b) applies, the breach of contract cause of action is time-barred. This action was filed on 
December 20, 2012, which is more than four years after December 5, 2008. 

Accordingly, as to the breach of contract cause of action, the MSJ is granted. 

Breach of Express Warranty Cause of Action 

For the same reason stated above, the Court rejects any argument that the statute of limitations 
for this cause of action is the ten-year period found in Civil Code section 941. 

As stated above, the ten-year limitations period provided by CCP section 337.15 does not apply 
to the breach of express warranty cause of action, because the alleged defect in this case is not 
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a latent defect within the meaning of CCP section 337.15(b).  

The Court identifies CCP sections 337, 337.1, and 338(b) as potentially providing the applicable 
limitations periods. As above, it matters not which of these provisions apply, as the action is not 
timely under any of them. 

Danesh was aware of the problems with the foundation no later than December 5, 2008, when 
the engineer’s report was received. The action was not filed until December 20, 2012, more than 
four years later. 

Accordingly, as to the breach of express warranty cause of action, the MSJ is granted. 

  

  
 2.  TIME:  8:30   CASE#: MSC13-01453 
CASE NAME: HAPPY VALLEY VS COHEN 
HEARING ON MOTION TO/FOR COMPEL FURTHER RESP FROM HAP.VAL. RE 
PROD OF SET2 FILED BY WARD-TEK, INC 
* TENTATIVE RULING: * 
 
Ward-tek’s motions to compel are granted in their entirety.   

As to the motion to compel further responses to special interrogatories, if plaintiff does not have 

any responsive documents in its custody, control or possession, it must say so.  The fact that it 

is seeking documents from others is not a reason to equivocate.  In addition, Plaintiff shall, 

within 15 days of the date of this hearing, provide a signed verification to its “further response” to 

Ward-Tek’s Special Interrogatories, Set. No.2. 

As to the motion to compel further responses to the request for the production of documents, 

plaintiff must promptly provide a date for inspection.  That means that on or before November 2, 

Plaintiff will provide Defendant with three dates in November on which inspection may be made.  

On or before November 7 Defendant will tell Plaintiff the date it has selected for the inspection.  

Both Plaintiff and Defendant shall copy all parties on the e-mail or letter that provides the 

information required by the two sentences that precede this one. 

Plaintiff’s responses have been evasive and its opposition to the motion to compel is without 

substantial justification.  Pursuant to Code of Civil Procedure §§ 2031.320 and 2023.010 et seq. 

moving Party’s request for sanctions is granted.  Plaintiff shall pay $2,035 to Ward-Tek within 

thirty days of the hearing of this motion. 
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 3.  TIME:  8:30   CASE#: MSC13-01453 
CASE NAME: HAPPY VALLEY VS COHEN 
HEARING ON MOTION TO/FOR COMPEL VERIFICATION AND FURTH. RESP. 
FROM HAP VAL FILED BY WARD-TEK, INC 
* TENTATIVE RULING: * 
 
See line 2. 

  

 4.  TIME:  8:30   CASE#: MSC13-01453 
CASE NAME: HAPPY VALLEY VS COHEN 
HEARING ON MOTION TO/FOR COMPEL FURTHER DEPO. FROM 
GOSAIN,SANCTIONS FILED BY FEDERAL INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
Federal Insurance Company’s Motion to Compel is granted in its entirety.  Mr. Gosain shall 

appear for further deposition on either November 20, 21, 27, 29, 30 or December 1, 2017 and 

provide answers to the questions that are the subject of this motion. 

The Court notes that Mr. Gosain’s prior refusal to answer these questions was based on claims 

regarding Indian Law.  Indeed, at the deposition, Ms. Sze said, “Our client is instructed not to 

answer any questions regarding any criminal proceedings occurring in India, as it’s our 

understanding that if he discloses any – anything regarding the criminal proceedings, that he 

himself will be subject to criminal proceedings in India.”  (Federal’s Separate Statement in 

Support of Motion to Compel Further Testimony From Rajiv Gosain and for Monetary Sanctions, 

7:14-16.)  That echoes the position plaintiff has taken in prior hearings on this very matter. 

Now, after all this time and after Federal has obtained an opinion on Indian law from the former 

Chief Justice of the Indian Supreme Court, Mr. Gosain’s opposition says, in effect, that Indian 

law is irrelevant.  (The Court notes that Mr. Gosain has not provided the opinion on Indian law 

that is referred to in the moving papers; and Federal uploaded only Part 1 of Justice Khare’s 

opinion.) 

If Indian law is “irrelevant” then the objections made during Mr. Gosain’s deposition were 

“irrelevant” and could not have been made in good faith.  The opposition to the motion does not 

explain the basis for plaintiff’s counsel’s “understanding” that Indian law prevented Mr. Gosain 

from testifying. Even the first part of Justice Khare’s opinion supports the notion that there is no 

such principle in Indian law.  

Plaintiff also says now that “the India Proceedings Are Not at Issue in this Case and therefore 

Not Relevant” (Plaintiff’s Opposition to Federal’s Motion to Compel, 3:6), but it refused to 

stipulate to that proposition when Federal suggested it as a way of avoiding this motion. 

The questions that were asked at deposition simply (1) sought contact information for certain 

witnesses, viz. Braham Datt, Mr Gautam, Mr. Yadav, and V. Rajeswari; and (2) sought to 
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establish that Mr. Gosain has no personal knowledge of what occurred in India regarding a 

certain complaint.  These are very ordinary requests, and there is no reason they should not be 

answered. 

This issue has been the subject of far too much litigation.  Counsel for Federal have been 

raising this issue for many months.  They have suggested at least one stipulation to moot the 

issue. Only after Federal has gone to the expense of making a formal motion to compel has 

plaintiff abandoned the position it asserted – seemingly with no basis whatsoever – for all these 

months.  There could hardly be a clearer case for the imposition of sanctions.  Plaintiff’s refusal 

to make discovery was without any justification – substantial or otherwise.  Pursuant to Code of 

Civil Procedure §§ 2031.320 and 2023.010 et seq. Federal’s motion for sanctions is granted.  

Plaintiff shall pay $26,873.72 to Federal within thirty days of the hearing of this motion. 

 

  

 5.  TIME:  8:30   CASE#: MSC13-01453 
CASE NAME: HAPPY VALLEY VS COHEN 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY ST. PAUL SURPLUS 
LINES INSURANCE CO., NORTHLAND INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
The matter is off-calendar. The Court has been advised that the parties to the motion have 
settled their dispute. 

  

 6.  TIME:  8:30   CASE#: MSC13-01668 
CASE NAME: MUHAMMAD VS. CHEVRON OIL, INC 
HEARING ON MOTION TO/FOR COMPEL PLTF'S RESPS TO DISCOVERY REQ 
FILED BY CHEVRON CORPORATION, CHEVRON USA, INC. 
* TENTATIVE RULING: * 
 
Motion to Compel Further Answers to Special Interrogatories: 

The motion is denied as to special interrogatories numbers 1 through 19 on the condition that, at 

trial, plaintiff will be held to these answers unless they are properly and timely supplemented.  

Defendant must be given fair notice of the evidence plaintiff intends to introduce at trial. After all 

this time, plaintiff has given answers which he represents are the best information he has.  But 

he may not introduce other information at trial unless he gives Chevron supplemental responses 

(as indicated in his responses) within a reasonable time of acquiring that information and a fair 

amount of time before trial. 

Motion to Compel Further Answers to Form Interrogatories: 

The motion is denied as to form interrogatories numbers 6.3 to 6.7; 8.6 through 8.8; 9.1 through 

10.1; and 10.3 on the condition that, at trial, plaintiff will be held to these answers unless they 

are properly and timely supplemented.  Defendant must be given fair notice of the evidence 
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plaintiff intends to introduce at trial. After all this time, plaintiff has given answers which he 

represents are the best information he has.  But he may not introduce other information at trial 

unless he gives Chevron supplemental responses (as indicated in his responses) within a 

reasonable time of acquiring that information and a fair amount of time before trial. 

The motion is granted as to form interrogatory numbers 7.1 to 7.3.(those questions ask about 

property damage, not physical injury; plaintiff has not answered that question); and 10.2 (plaintiff 

neglected to answer this question). 

As to form interrogatory number 17.1, plaintiff must make an election.  He may either provide 

further answers to the subparts or notify Chevron that his answer to those subparts would 

consist solely of the other information contained in his responses to defendant’s discovery 

requests (including whatever supplementation may properly be made).  He shall so notify 

defendant on or before November 30, 2017.  If he does not notify defendant of his election, then 

at trial, he shall be limited to the information contained in his responses to defendant’s discovery 

requests (including whatever supplementation may properly be made).   

Motion to Compel Further Responses to Requests for Admissions 

The motion is denied on the condition that, at trial, plaintiff will be held to these answers unless 

they are properly and timely supplemented.  Defendant must be given fair notice of the evidence 

plaintiff intends to introduce at trial. After all this time, plaintiff has given answers which he 

represents are the best information he has.  But he may not introduce other information at trial 

unless he gives Chevron supplemental responses (as indicated in his responses) within a 

reasonable time of acquiring that information and a fair amount of time before trial. 

Motion to Compel Further Response to Request for Production of Documents 

The motion is denied, on the condition that plaintiff may not introduce at trial any documents that 
are now in his custody, control or possession and that he has failed to produce.   
 

  

 7.  TIME:  8:30   CASE#: MSC14-02276 
CASE NAME: MARJAN BARABIAN VS. CENTEX HOM 
HEARING ON MOTION TO/FOR GOOF FAITH SETTLEMENT FILED BY GOLDEN 
STATE CARPET SERVICE, INC. 
* TENTATIVE RULING: * 
 
Unopposed motion granted. 
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 8.  TIME:  8:30   CASE#: MSC15-00941 
CASE NAME: TRAVELERS INSURANCE VS. MONSCH 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY 
SOUTH VALLEY PLUMBING, INC 
* TENTATIVE RULING: * 
 
The motion is denied. The notice of motion indicates that it is brought under Code of Civil 
Procedure § 438. 
 
Section 438(e) provides: 
 

No motion may be made pursuant to this section if a pretrial conference order 
has been entered pursuant to Section 575, or within 30 days of the date the 
action is initially set for trial, whichever is later, unless the court otherwise 
permits. 

 
Here, the trial/issue conference order was entered on August 2, 2016, and this matter was 
initially set for trial on July 17, 2017. Thus, to be timely, the motion needed to have been filed by 
the middle of August 2017. It was not filed until late September 2017. The motion is not timely 
and the Court has not “otherwise permit[ted]” the motion. 
 

  

 9.  TIME:  8:30   CASE#: MSC15-00941 
CASE NAME: TRAVELERS INSURANCE VS. MONSCH 
HEARING ON MOTION TO/FOR JOINDER IN SOUTH VALLEY''S MTN FOR 
JDGMNT ON PLEADI FILED BY WESTERN BUILDING SPECIALTIES OF 
* TENTATIVE RULING: * 
 
See Line 8. 

  

10.  TIME:  8:30   CASE#: MSC15-00941 
CASE NAME: TRAVELERS INSURANCE VS. MONSCH 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY 
MILGARD MANUFACTURING, INC 
* TENTATIVE RULING: * 
 
The motion is denied. The notice of motion indicates that it is brought under Code of Civil 
Procedure § 438. 
 
Section 438(e) provides: 
 

No motion may be made pursuant to this section if a pretrial conference order 
has been entered pursuant to Section 575, or within 30 days of the date the 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   17 
HEARING DATE:   10/26/17 

 
 

- 9 - 

action is initially set for trial, whichever is later, unless the court otherwise 
permits. 

 
Here, the trial/issue conference order was entered on August 2, 2016, and this matter was 
initially set for trial on July 17, 2017. Thus, to be timely, the motion needed to have been filed by 
the middle of August 2017. It was not filed until late September 2017. The motion is not timely 
and the Court has not “otherwise permit[ted]” the motion. 

  

11.  TIME:  8:30   CASE#: MSC15-00941 
CASE NAME: TRAVELERS INSURANCE VS. MONSCH 
HEARING ON MOTION TO/FOR JOINDER IN MILGARD'S MTN FOR JDGMNT ON 
PLEADINGS FILED BY COLORIFIC PAINTING, INC 
* TENTATIVE RULING: * 
 
See Line 10. 

  

12.  TIME:  8:30   CASE#: MSC15-00941 
CASE NAME: TRAVELERS INSURANCE VS. MONSCH 
HEARING ON MOTION TO/FOR JOINDER IN JUDGMENT ON THE PLEADINGS BY 
MILGARD 
FILED BY WESTERN BUILDING SPECIALTIES OF SACRAMENTO 
* TENTATIVE RULING: * 
 
See Line 10. 

  

13.  TIME:  8:30   CASE#: MSC16-02214 
CASE NAME: LIU VS SPLENDOR MANAGEMENT COR 
HEARING ON MOTION TO/FOR COMPEL FURTHER RESP. TO REQFOR PROD. OF 
DOCS SET 1 FILED BY HONGQI LIU 
* TENTATIVE RULING: * 
 
Plaintiff has failed to make a reasonable, good faith effort to attempt to resolve informally this 

dispute concerning discovery. See CCP § 2023.010. 

“The Declaration of Counsel in Support of Motion to Compel Further Responses (Set One) etc.” 

filed September 22, 2017 does not meet the standards of CCP § 2016.040; see also CCP § 

2031.310(b)(2).  It is hardly adequate to mail (or even e-mail) a letter on September 12, 

demanding a reply by September 15.  In fact, in this case, such a short trigger was even less 
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useful than usual. A simple phone call might have shown plaintiff’s counsel that defendant’s 

counsel was stranded by a hurricane and not in the office.   

Had plaintiff’s counsel wished to engage in a proper meet and confer, he had ample opportunity 

long before September 12.  The responses were served in early August.  Both at Ms. Chen’s 

deposition and at the August 28 case management conference, defendant said that the District 

Attorney had seized Splendor’s records and would not give copies to Splendor.  In light of that, it 

was incumbent on counsel to have a serious meet and confer and attempt to resolve the matter.  

One can well imagine any number of relatively easy ways to address counsel’s concern. 

The motion is denied for failure to comply with CCP §§ 2016.040 and 2031.310(b)(2).  The 
Court denies defendants request for sanctions because it does not comply with CCP § 
2023.040. 
 

  

14.  TIME:  8:30   CASE#: MSC17-01023 
CASE NAME: BLACKWOOD VS JOHN MUIR MEDICAL 
HEARING ON DEMURRER TO COMPLAINT of BLACKWOOD FILED BY JOSEPH 
ROSE M.D, WOMEN'S HEALTH PARTNERS OF CALIFORNIA, INC. 
* TENTATIVE RULING: * 
 
The demurrer is off-calendar. The parties have agreed that this matter is not complex. 
Accordingly, the case will be re-assigned to a fast track civil department, and the demurrer will 
be placed on-calendar in that department. 

  

15.  TIME:  9:00   CASE#: MSL16-00870 
CASE NAME: LVNV FUNDING VS. SARMIENTO 
HEARING ON MOTION TO/FOR ORDER DEEMING UNANSWERED ADMISSIONS BE 
ADMITTED, FILED BY LYNN C SARMIENTO 
* TENTATIVE RULING: * 
 
The motion is continued to November 30, 2017, at 8:30 a.m., pursuant to the stipulation of the 

parties. 

 

 


